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Secretary means the Secretary of
Housing and Urban Development.

Sexual orientation means one’s emo-
tional or physical attraction to the
same and/or opposite sex (e.g., homo-
sexuality, heterosexuality, or bisex-
uality).

Substantial rehabilitation, for the pur-
poses of determining when installation
of broadband infrastructure is required
as part of substantial rehabilitation of
multifamily rental housing, unless oth-
erwise defined by a program, means
work that involves:

(1) Significant work on the electrical
system of the multifamily rental hous-
ing. ‘‘Significant work” means com-
plete replacement of the electrical sys-
tem or other work for which the pre-
construction cost estimate is equal to
or greater than 75 percent of the cost of
replacing the entire electrical system.
In the case of multifamily rental hous-
ing with multiple buildings with more
than 4 units, ‘“‘entire system’ refers to
the electrical system of the building
undergoing rehabilitation; or

(2) Rehabilitation of the multifamily
rental housing in which the pre-con-
struction estimated cost of the reha-
bilitation is equal to or greater than 75
percent of the total estimated cost of
replacing the multifamily rental hous-
ing after the rehabilitation is com-
plete. In the case of multifamily rental
housing with multiple buildings with
more than 4 units, the replacement
cost must be the replacement cost of
the building undergoing rehabilitation.

URA means the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (42 U.S.C. 4201-
4655).

Violent criminal activity means any
criminal activity that has as one of its
elements the use, attempted use, or
threatened use of physical force sub-
stantial enough to cause, or be reason-
ably likely to cause, serious bodily in-
jury or property damage.

[61 FR 5202, Feb. 9, 1996, as amended at 63 FR
23853, Apr. 30, 1998; 65 FR 16715, Mar. 29, 2000;
66 FR 28791, May 24, 2001; 77 FR 5674, Feb. 3,
2012; 81 FR 64782, Sept. 21, 2016; 81 FR 90657,
Dec. 14, 2016; 81 FR 92635, Dec. 20, 2016]

§5.105 Other Federal requirements.

The requirements set forth in this
section apply to all HUD programs, ex-
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§5.105

cept as may be otherwise noted in the
respective program regulations in title
24 of the CFR, or unless inconsistent
with statutes authorizing certain HUD
programs:

(a) Nondiscrimination and equal oppor-
tunity. (1) The Fair Housing Act (42
U.S.C. 3601-19) and implementing regu-
lations at 24 CFR part 100 et seq.; Exec-
utive Order 11063, as amended by Exec-
utive Order 12259 (3 CFR, 1959-1963
Comp., p. 662 and 3 CFR, 1980 Comp., p.
307) (Equal Opportunity in Housing
Programs) and implementing regula-
tions at 24 CFR part 107; title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d-
2000d-4) (Nondiscrimination in Feder-
ally Assisted Programs) and imple-
menting regulations at 24 CFR part 1;
the Age Discrimination Act of 1975 (42
U.S.C. 6101-6107) and implementing reg-
ulations at 24 CFR part 146; section 504
of the Rehabilitation Act of 1973 (29
U.S.C. 794) and implementing regula-
tions at part 8 of this title; title II of
the Americans with Disabilities Act, 42
U.S.C. 12101 et seq.; 24 CFR part 8; sec-
tion 3 of the Housing and Urban Devel-
opment Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR
part 135; Executive Order 11246, as
amended by Executive Orders 11375,
11478, 12086, and 12107 (3 CFR, 1964-1965
Comp., p. 339; 3 CFR, 1966-1970 Comp., p.
684; 3 CFR, 1966-1970 Comp., p. 803; 3
CFR, 1978 Comp., p. 230; and 3 CFR, 1978
Comp., p. 264, respectively) (Equal Em-
ployment Opportunity Programs) and
implementing regulations at 41 CFR
chapter 60; Executive Order 11625, as
amended by Executive Order 12007 (3
CFR, 1971-1975 Comp., p. 616 and 3 CFR,
1977 Comp., p. 139) (Minority Business
Enterprises); Executive Order 12432 (3
CFR, 1983 Comp., p. 198) (Minority
Business Enterprise Development); and
Executive Order 12138, as amended by
Executive Order 12608 (3 CFR, 1977
Comp., p. 393 and 3 CFR, 1987 Comp., p.
245) (Women’s Business Enterprise).

(2) Equal access to HUD-assisted or -in-
sured housing. A determination of eligi-
bility for housing that is assisted by
HUD or subject to a mortgage insured
by HUD shall be made in accordance
with the eligibility requirements pro-
vided for such program by HUD, and
such housing shall be made available
without regard to actual or perceived



§5.106

sexual orientation, gender identity, or
marital status.

(b) Disclosure requirements. The disclo-
sure requirements and prohibitions of
31 U.S.C. 1352 and implementing regula-
tions at 24 CFR part 87; and the re-
quirements for funding competitions
established by the Department of Hous-
ing and Urban Development Reform
Act of 1989 (42 U.S.C. 3531 et seq.).

(c) Debarred, suspended, or ineligible
contractors and participants. The pro-
hibitions at 2 CFR part 2424 on the use
of debarred, suspended, or ineligible
contractors and participants.

(d) Drug-free workplace. The Drug-
Free Workplace Act of 1988 (41 U.S.C.
701, et seq.) and HUD’s implementing
regulations at 2 CFR part 2429.

[61 FR 5202, Feb. 9, 1996, as amended at 65 FR
16715, Mar. 29, 2000; 72 FR 73491, Dec. 27, 2007;
76 FR 45167, July 28, 2011; 77 FR 5674, Feb. 3,
2012; 81 FR 64782, Sept. 21, 2016; 81 FR 80993,
Nov. 17, 2016]

§5.106 Equal access in accordance
with the individual’s gender iden-
tity in community planning and de-
velopment programs.

(a) Applicability. This section applies
to assistance provided under Commu-
nity Planning and Development (CPD)
programs, including assistance under
the following CPD programs: HOME In-
vestment Partnerships program (24
CFR part 92), Housing Trust Fund pro-
gram (24 CFR part 93), Community De-
velopment Block Grant program (24
CFR part 570), Housing Opportunities
for Persons With AIDS program (24
CFR part 574), Emergency Solutions
Grants program (24 CFR part 576), Con-
tinuum of Care program (24 CFR part
578), or Rural Housing Stability Assist-
ance Program (24 CFR part 579). The
requirements of this section apply to
recipients and subrecipients, as well as
to owners, operators, and managers of
shelters and other buildings and facili-
ties and providers of services funded in
whole or in part by any CPD program.

(b) Equal access in accordance with
gender identity. The admissions, occu-
pancy, and operating policies and pro-
cedures of recipients, subrecipients,
owners, operators, managers, and pro-
viders identified in paragraph (a) of
this section, including policies and pro-
cedures to protect privacy, health,
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safety, and security, shall be estab-
lished or amended, as necessary, and
administered in a nondiscriminatory
manner to ensure that:

(1) Equal access to CPD programs,
shelters, other buildings and facilities,
benefits, services, and accommodations
is provided to an individual in accord-
ance with the individual’s gender iden-
tity, and in a manner that affords
equal access to the individual’s family;

(2) An individual is placed, served,
and accommodated in accordance with
the gender identity of the individual;

(3) An individual is not subjected to
intrusive questioning or asked to pro-
vide anatomical information or docu-
mentary, physical, or medical evidence
of the individual’s gender identity; and

(4) Eligibility determinations are
made and assisted housing is made
available in CPD programs as required
by §5.105(a)(2).

(c) Placement and accommodation in
temporary, emergency shelters and other
buildings and facilities with shared sleep-
ing quarters or shared bathing facilities—
(1) Placement and accommodation. Place-
ment and accommodation of an indi-
vidual in temporary, emergency shel-
ters and other buildings and facilities
with physical limitations or configura-
tions that require and are permitted to
have shared sleeping quarters or shared
bathing facilities shall be made in ac-
cordance with the individual’s gender
identity.

(2) Post-admission accommodations. A
recipient, subrecipient, owner, oper-
ator, manager, or provider must take
nondiscriminatory steps that may be
necessary and appropriate to address
privacy concerns raised by residents or
occupants and, as needed, update its
admissions, occupancy, and operating
policies and procedures in accordance
with paragraph (b) of this section.

(d) Documentation and record reten-
tion. Providers shall document and
maintain records of compliance with
the requirements in paragraph (b) of
this section for a period of 5 years.

[81 FR 64782, Sept. 21, 2016]
§5.107 Audit requirements for non-
profit organizations.

Non-profit organizations subject to
regulations in the part 200 and part 800
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